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Abstract  

 

Is it right for economically inactive citizens to move to EU Member States with 

higher social benefits and take advantage of them without having worked in those 

countries? How far does solidarity extend and how is non-discrimination in terms 

of social benefits understood? Is it right to pay social benefits to Elizabeth Dano ? 

This case is related to the so called “social tourism”. 
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        The European citizens have the right to move and 

to reside freely on the territory of the member states, 

but does this mean they have responsibilities and 

obligations corresponding to the rights? 

    Is it right that the economically inactive citizens move 

to EU member states with higher social benefits and 

benefit from them, without having worked in these 

countries? 

To what extent does solidarity extend and how exactly does it deal with non-

discrimination in relation to the social benefits? 

 

In order to answer the huge number of questions in that area, the EU adopted a 

special directive regarding the right of citizens of the Union and members of their 

families to move and live freely in the territory of the member states, which also 

regulates the use of the social benefits. 1 

But before we dwell on the provisions of this important directive, let's try to 

answer for ourselves how we will solve the next actual case study.2 

Mrs. Elisabetha Dano and her son Florin are Romanian citizens. Elizabetha is 22 

years old and she doesn't work. She decided to go with her son to Germany, where her 

sister worked for a while, and in whose housing they lived after arriving in Leipzig. 

 Elizabeth Dano has a limited knowledge of German and has not been trained to 

gain skills in any profession. She has also no work experience, as she did not work in 

Romania. She is not looking for a job in Germany but is applying for social assistance 

to the German authorities. Applying the German law, they refuse to provide her with 

social assistance. 

 But is Germany's refusal to provide social assistance to Ms Danno in accordance 

with the European law and the principle of non-discrimination? The matter was 

referred to the Court of Justice of the European Union for an opinion. 

 

                                                           
1 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the 

right of citizens of the Union and their family members to move and reside freely within the 

territory of the Member States 
2 Case-note on C-333/13, Elisabeta Dano v Jobcenter Leipzig 
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Before you read the opinion of the Court of Justice 

of the EU, think about what your decision is in this case. 

Is it right to pay social assistance to Elizabeth Dano after 

she was a citizen of the European Union, but did not work 

in Germany? There will probably be defenders of Mrs. 

Dano's entitlement to receive assistance, but there will 

also be opponents since she did not make an effort to find a job. What does solidarity 

say and how far does it go? 

 And here is a little more information about the directive on the right of citizens 

of the Union and their family members to move and stay freely in the territory of the 

member States. 

This directive does not oblige the host state to provide social assistance during 

the first three months of residence. When the period of residence is more than three 

months but less than five years, as in this case, one of the conditions provided by the 

directive is that economically inactive persons must have sufficient means to live in the 

country. Thus, the directive is aimed at preventing economically inactive citizens of the 

Union from using the social assistance system of the host state to obtain the means to 

survive without work. 

Therefore, each state has the opportunity to refuse to provide social benefits to 

economically inactive citizens of the Union who do not have the sufficient resources to 

obtain the right of residence and who exercise their right to free movement solely for 

the purpose of receiving social assistance from another State. 

According to the Court of Justice of the European Union, when member States 

set the conditions for granting monetary assistance, they apply their national 

legislation. The Court points out that Ms Dano and her son did not have the right to 

reside in Germany under the Citizens' Rights Directive because they did not have 

sufficient financial resources. They are also not allowed to use the German social 

system. The provision of social benefits in this case would be contrary to the directive's 

purpose, namely, to prevent citizens of other member States from becoming an 

unjustified burden on the social support system of the host EU State.  
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CONCLUSIONS: 

 EU citizens have the right to travel freely in all EU member States, but they 

must be aware of their responsibilities, the requirements for living longer than 

three months, and the rules for receiving social assistance. 

 Economically inactive citizens of the Union cannot use the social support system 

of the host state to finance their livelihoods. 

 Solidarity is an important principle in the European Union, but it cannot be 

unconditional and should not abuse the social systems of the host member 

states. 


